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The Faculty of Advocates welcomes the following recognition of its historic and 
continuing involvement with the National Library of Scotland in the Policy Memorandum 
for the Bill: 
 
“Links between the Faculty of Advocates and the National Library of Scotland  
 

12. The Faculty of Advocates is an incorporation of independent lawyers that 
has run and funded the Advocates Library since 1689. Legal deposit was 
introduced in Scotland in 1709 and between 1842 and 1925 the Advocates 
Library held sole right of legal deposit for Scotland. The Faculty gifted its 
collection of non-legal books to the nation in 1925, with the introduction of the 
National Library of Scotland Act in that year, to provide the foundation of the 
NLS.  
 
13. The 1925 Act, alongside establishing the NLS, also ensured that NLS 
held the right of legal deposit for Scotland for both legal and non-legal 
publications (in addition to taking receipt of the Faculty’s non-legal books). 
However, NLS is required under the provisions of the 1925 Act to pass all 
legal publications to the Advocates Library. The Faculty also owns part of the 
land on which the NLS is situated.  
 
14. Given both the historical and continuing partnership working between the 
NLS and the Faculty of Advocates, the Government recognises that it is 
important that this Bill will maintain and enhance this relationship. The 
Advocates Library is Scotland’s pre-eminent working law library and the 
Faculty’s collections include rare manuscripts and many of the earliest 
Scottish law books. The Faculty Library’s stock of legal deposit books is 
made available to the public, students and researchers through NLS and the 
public further benefits from the Faculty’s collections of legal publications 
through the provision by advocates of qualified and independent advice on 
the law of Scotland.”  

 
The Faculty appreciates the extensive consultation by the Minister and civil servants 
responsible for the Bill.  The key points we have made in this exercise are: 
 
1. It should be noted that while the Faculty of Advocates does hold legal publications 

which have been made available pursuant to section 5 of the 2003 Act and earlier 
copyright legislation, it also holds substantial other collections which were not 
acquired by legal deposit. These, for example, would include collections of art works 
as well as a wide variety of manuscripts and printed material. Although the Faculty 



does often grant access to these collections, they are not (and never have been) 
available as of right to members of the public. It is therefore important that the Bill 
should distinguish between the material which the Faculty of Advocates holds by 
reason of legal deposit and other parts of the Faculty collections.  A Memorandum of 
Agreement recently signed by the Faculty and the NLS indicates the Faculty’s 
willingness to lend other literary materials as freely as possible.  We do not, 
however, consider it appropriate for the Bill to impose on the Faculty an obligation to 
enter into agreement with the NLS in relation to its non-legal deposit collections.  In 
this regard, we consider the drafting of clause 6(1)(a) and (c) to be unduly wide 
where they refer to “collections”. 

 
At clause 6(1)(c), we would suggest that the words “objects in the Faculty collections” 
be deleted and substituted therefore with “legal publications sent to the Faculty under 
section 5 and earlier legal deposit legislation.” 
 
2. At clause 3(6)(b), there is permission to dispose of an object in the circumstances 

mentioned in section 3(2)(c) or (d), without the consent of the owner. The Faculty 
would not wish its property to be disposed of in these circumstances without its 
consent, except by being returned to the Faculty.  We would be content with the Bill 
team’s suggestion of “words of comfort” in Ministerial statements in this regard. 

 
3. With respect to clause 5, the Faculty would wish to ensure that NLS collect such 

legal publications which are online publications as it considers necessary, even if 
such publications do not become the property of the Faculty. The Faculty Library 
staff has the expertise appropriate to determining which legal publications should 
form part of the national collections. 

 
In view of the foregoing we would propose the following amendments to clause 5(3): 
 

i. Delete “subsections (1) and (2) do” and substitute therefore “subsection (1) 
does.”   

ii. Add a new sentence at the end to the effect that “NLS must include in a request 
made under the 2003 Act in relation to online electronic publications such legal 
publications as the Faculty may require it to include.” 

iii. We also suggest that clause 6(1)(e) be widened to recognise the Faculty’s 
influence in requesting on-line material. 

 
It is not clear why clause 5(3) excludes subsection 2 when section 5 of the 2003 Act 
only applies to printed publications in any event. 
 
4. Finally, with respect to schedule 1 paragraph 6, the Faculty regrets the proposal to 

dispense with the post of “Librarian” at the head of the NLS. 
 


